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Manoj Kumar Aggarwal (Accountant Member)

1. In this appeal for Assessment Year (AY) 2004-05, the assessee is
aggrieved by confirmation of certain penalty u/s 271(1)(c) for Rs.10.74
Lacs. The Ld. AR submitted that penalty was levied on quantum
additions of Rs.29.95 Lacs. However, the additions to the extent of
Rs.0.77 Lacs were deleted by Ld. CIT(A) whereas the balance addition
of Rs.29.18 Lacs has been deleted by Tribunal vide ITA
N0.4707/Mum/2011 order dated 15/02/2017. A copy of the order has



been placed on record. In the said background, Ld. AR submitted that
the penalty would not survive. This position remains uncontroverted
before us.

2. The Ld. DR, on the other hand, submitted that the appeal was filed
by assessee before Ld. CIT(A) under wrong PAN and none appeared for
assessee during appellate proceedings.

3.  Though we concur with the submissions of Ld. DR, however, since
guantum additions have fully been deleted, the consequential penalty
would not survive. We order so.

4.  The appeal stands allowed.

Order pronounced on 05" August, 2021.

Sd/- Sd/-
(Mahavir Singh) (Manoj Kumar Aggarwal)
3UTF& / Vice President |G 9e™ / Accountant Member

H&S Mumbai; f&Hi® Dated : 05/08/2021
Sr.PS, Dhananjay

Gﬂmuﬁﬁﬁ&'aﬁ?[mopv of the Order forwarded to :
el The Appellant

gl The Respondent

AR IYAI(3UT) / The CIT(A)

SIYHI3AYdd/ CIT- concerned
fqurraufaffy, smaesrieasifier, 4ag/ DR, ITAT, Mumbai

MEWISd / Guard File

o s wNER

STSRMIYR/ BY ORDER,

IU/HET® USIPR (Dy./Asstt.Registrar)
SATgHI YIRS Ir, 4o / ITAT, Mumbai.



